
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12885 of  N a t i o n a l  C o r p o r a t i o n  f o r  Housing 
P a r t n e r s h i p s ,  p u r s u a n t  t o  Paragraph 8207.11 o f  t h e  Zoning Regu- 
l a t i o n s ,  f o r  v a r i a n c e s  from t h e  s i d e  y a r d  requ i rements  a l l o w i n g  
c o n s t r u c t i o n  of  an apar tment  b u i l d i n g  which does  n o t  s h a r e  
a  common d i v i s i o n  w a l l  (Sub-sec t ion  3305.4) and from t h e  open 
c o u r t  r e q u i r e m e n t s  (Sub-sec t ion  3306.1) t o  c o n s t r u c t  a  176 u n i t  
apa r tment  house  i n  an R-5-D D i s t r i c t  a t  t h e  p remises  1325 - 
1 5 t h  S t r e e t ,  N . W . ,  (Square  210, L o t s  4 2 ,  43 ,  1 1 8 ,  812 and 8 1 6 ) .  

HEARING DATE: March 1 4 ,  1979 
DECISION DATE: March 1 4 ,  1979 (Bench Dec i s ion)  

FINDINGS OF FACT: 

1. A t  t h e  p u b l i c  h e a r i n g  t h e  a p p l i c a n t  r e q u e s t e d  p e r m i s s i o n  
t o  amend t h e  a p p l i c a t i o n  t o  add a  r e q u e s t  f o r  a  s p e c i a l  
e x c e p t i o n  under Sub-sec t ion  3308.2 t o  a l l o w  two roof  s t r u c t u r e s  
o f  unequal  h e i g h t  on t h e  same r o o f .  The Board a l lowed t h e  
a p p l i c a n t  t o  s o  amend t h e  a p p l i c a t i o n .  

2. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  a t  t h e  n o r t h w e s t  c o r n e r  
of  t h e  i n t e r s e c t i o n  o f  1 5 t h  S t r e e t  and Rhode I s l a n d  Avenue,N.W., 
known a s  1325 - 1 5 t h  S t r e e t ,  N.W.  The s i t e  i s  i n  t h e  R-5-D 
D i s t r i c t .  

3. The s u b j e c t  p r o p e r t y  i s  c u r r e n t l y  b e i n g  used a s  a  
p a r k i n g  l o t .  

4 .  The s u b j e c t  p r o p e r t y  i s  263 f e e t  long  a long  1 5 t h  S t r e e t .  
I t  i s  100 f e e t  deep a t  i t s  nor the rnmos t  p o i n t .  However, t h e  
s i t e  h a s  o n l y  54.75 f e e t  o f  f r o n t a g e  on Rhode I s l a n d  Avenue. 
The l o t  t h u s  h a s  an i r r e g u l a r  c o n f i g u r a t i o n  i n  a  panhandle  s h a p e ,  
b e i n g  o n l y  f i f t y  f e e t  deep f o r  a b o u t  h a l f  i t s  l e n g t h .  

5. The N a t i o n a l  C o r p o r a t i o n  f o r  Housing P a r t n e r s h i p s ,  
formed i n  1968 by an A c t  o f  Congress ,  was c r e a t e d  w i t h  t h e  
pr imary  purpose  of  i n v o l v i n g  t h e  p r i v a t e  s e c t o r  i n  d e v e l o p i n g  
hous ing  f o r  low and modera te  income p e o p l e .  The p r o j e c t  proposed 
a t  1325 - 1 5 t h  S t r e e t ,  N.W. i s  a  1 7 6  u n i t  h i g h  r ise  apar tment  
b u i l d i n g  l o c a t e d  a t  t h e  c o r n e r  o f  Rhode I s l a n d  Avenue and 1 5 t h  
S t r e e t ,  N. W .  The p r o j e c t  i s  t o  b e  a  market  r a t e  r e n t a l  apa r tment  
house  under HUD mortgage i n s u r a n c e .  

6. Under t h e  s t r i c t  a p p l i c a t i o n  o f  Sub-sec t ion  3305.4, a  
s i d e  y a r d  i s  r e q u i r e d  where a  m u l t i p l e  d w e l l i n g  does  n o t  s h a r e  
a  common d i v i s i o n  w a l l  w i t h  an e x i s t i n g  b u i l d i n g  o r  a  b u i l d i n g  
b e i n g  c o n s t r u c t e d  t o g e t h e r  w i t h  t h e  new b u i l d i n g .  
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7. The p r o p e r t y  i s  ad jo ined  by a  p u b l i c  a l l e y  t h i r t y  
f e e t  i n  wid th  t o  t h e  n o r t h  and by a  t e n  f o o t  wide p u b l i c  a l l e y  
t o  t h e  e a s t  a t  t h e  r e a r .  The on ly  a b u t t i n g  p r o p e r t i e s  a r e  
l o t s  120 and 811. Lot  120 abu t s  t h e  p r o p e r t y  t o  t h e  e a s t ,  
and i s  owned by t h e  Black Chi ld  Development I n s t i t u t e .  Lot  811 
abu t s  t h e  p r o p e r t y  on t h e  sou th .  Ne i the r  l o t  has  a  b u i l d i n g  
which a b u t s  i t s  r e a r  p rope r ty  l i n e ,  s o  a s  t o  enab l e  a  b u i l d i n g  
on t h e  s u b j e c t  s i t e  t o  s h a r e  a  common d i v i s i o n  w a l l  w i th  ano the r  
b u i l d i n g .  

8. There was formerly  a  f i v e  f o o t  wide easement a c r o s s  
t h e  s u b j e c t  l o t  f o r  t h e  b e n e f i t  of  t h e  owner o f  l o t  120. 
With t h e  agreement o f  t h a t  owner, t h e  easement h a s  been r e l o c a t e d  
t o  p rov ide  a  t e n  f o o t  wide open space  a r e a  a d j a c e n t  t o  l o t  120. 
This  easement a r e a  p r ec ludes  t h e  two b u i l d i n g s  from s h a r i n g  a  
common d i v i s i o n  w a l l .  There i s  t h u s  no a d j a c e n t  p r o p e r t y  w i th  
an improvement which could  f u r n i s h  a  common d i v i s i o n  w a l l  f o r  
t h e  s u b j e c t  s i t e .  

9. I n  t h e  R-5-D D i s t r i c t ,  a  6.0 F.A.R. i s  pe rmi t t ed .  
However, because of t h e  s i z e ,  shape and c o n f i g u r a t i o n  of  t h e  
l o t  t h e  maximum F.A.R. o f  approximate ly  5.87 can be  achieved 
on ly  i f  t h e  s i e  y a r d  i s  n o t  provided a t  t h e  no r the rn  end of t h e  
s i t e  a d j a c e n t  t o  t h e  t h i r t y  f o o t  p u b l i c  a l l e y .  I f  t h e  s i d e  
y a r d  w e r e  t o  be r e q u i r e d ,  t h e  b u i l d i n g  would have t o  e l i m i n a t e  
twenty u n i t s ,  o r  two u n i t s  f o r  t h e  double  loaded  c o r r i d o r  f o r  
t e n  s t o r i e s .  There i s  no f e a s i b l e  way t o  make up t h i s  l o s s  
o f  u n i t s  o r  F.A.R. 

10. The requirement  f o r  a  s i d e  ya rd  under Sub-sect ion 
3305.4 i s  i n  t h e  r e g u l a t i o n s  t o  i n s u r e  adequate  open space  
around a  b u i l d i n g .  H e r e  t h e  b u i l d i n g  has  more than  adequate  
open space  and i n  f a c t  ha s  a  t h i r t y  f o o t  a l l e y  t o  t h e  n o r t h  
where t h e  s i d e  ya rd  would go. 

11. The v a r i a n c e  r e l i e f  under Sub-sect ion 3306.1 was 
b rought  abou t  by v i r t u e  of  a  change i n  t h e  r e g u l a t i o n s  concerning 
t h e  measurement of  h e i g h t  of  open c o u r t .  A s  t h e  b u i l d i n g  was 
des igned t h e  b u i l d i n g  complied w i th  t h e  Zoning Regula t ions  a s  
t o  c o u r t  r equ i rements  w i t h  a  t e n  f o o t  wide c o u r t ,  s i n c e  t h e  
measurement of  h e i g h t  of c o u r t  was then  measured from t h e  lowes t  
openable window. On June 8,  1978 t h e  Zoning Commission amended 
t h e  r e g u l a t i o n s  s o  as t o  change t h e  method o f  computing t h e  
r e q u i r e d  open c o u r t  f o r  h e i g h t  o f  b u i l d i n g  by d e f i n i n g  h e i g h t  
of  c o u r t  " a s  t h e  v e r t i c a l  d i s t a n c e  from t h e  lowes t  l e v e l  of  t h e  
c o u r t  t o  t h e  h i g h e s t  p o i n t  o f  any bounding w a l l " .  The c o u r t  i s  
t h u s  r e q u i r e d  t o  be  a  minimum of 22.33 f e e t  wide. Only t e n  f e e t  
i s  prov ided ,  t hus  r e q u i r i n g  a  v a r i a n c e  of  12.33 f e e t .  
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11. By v i r t u e  o f  t h e  narrow dep th  o f  t h e  panhandle p o r t i o n  
o f  t h e  l o t ,  on ly  a  s i ng l e - l oaded  c o r i d o r  des ign  can be  pe rmi t t ed  
i n  t h e  c o n s t r u c t i o n  o f  t h e  b u i l d i n g .  I f  t h e  f u l l  open c o u r t  
w e r e  t o  be p rov ided ,  t h e  dep th  o f  t h e  b u i l d i n g  i n  t h e  panhandle 
a r e a  would be  i n s u f f i c i e n t  t o  pe rmi t  c o n s t r u c t i o n  o f  t h e  b u i l d i n g .  
Thus, it would be  unduly burdensome t o  f o r c e  t h e  a p p l i c a n t  t o  
c o n s t r u c t  t h e  b u i l d i n g  under t h e  s t r i c t  a p p l i c a t i o n  o f  t h e  
r e g u l a t i o n s .  

1 2 .  The proposed b u i l d i n g  w i l l  be  under t h e  p e r m i t t e d  F.A.R. 
and t h e  l o t  occupancy w i l l  be  approximate ly  61.5 p e r  c e n t  w e l l  
below t h e  s even ty - f i ve  p e r  c e n t  l o t  occupancy pe rmi t t ed .  Under 
t h e s e  c i rcumstances  t h e  Board f i n d s  t h a t  t h e  g r a n t  o f  t h e  
v a r i a n c e s  w i l l  have no d e t r i m e n t a l  e f f e c t  on p r o p e r t i e s  i n  
t h e  a r e a  and t h a t  t h e  development i s  i n  keeping w i t h  t h e  zone 
p l an  o f  t h e  C i t y .  

13 .  Under t h e  s t r i c t  a p p l i c a t i o n  o f  Paragraph 3308.12, a l l  
roof s t r u c t u r e s  shou ld  be  enc lo sed  i n  a  s i n g l e  e n c l o s u r e  and 
should  be  o f  uniform h e i g h t .  The h e i g h t  of  t h e  p r i n c i p a l  roof  
s t r u c t u r e s  w i l l  m e e t  t h e  e i g h t e e n  f e e t  s i x  i n c h  l i m i t  of t h e  
Regula t ions  and such s t r u c t u r e s  w i l l  be  enc lo sed  i n  a  c l o s u r e  
harmonizing w i t h  t h e  s i d e  o f  t h e  b u i l d i n g .  However, due t o  t h e  
Bu i ld ing  Code requ i rements ,  a  s e p a r a t e  s t a i r w e l l  a c c e s s  i s  
r e q u i r e d  on t h e  roof  a  s u b s t a n t i a l  d i s t a n c e  away t o  t h e  n o r t h  
which w i l l  a l s o  be a  " roo f  s t r u c t u r e "  w i t h i n  t h e  meaning of  
t h e  Rugula t ions .  Such s t a i r w a y  roof  s t r u c t u r e  w i l l  have a  h e i g h t  
of  approximate ly  e i g h t  f e e t ,  10.5 i nches .  Because of  t h e  d i s t a n c e  
between t h e  s t r u c t u r e s  and t h e  d i f f e r e n t  h e i g h t s  it would b e  
i m p r a c t i c a b l e  t o  f o r c e  bo th  roof  s t r u c t u r e  a r e a s  t o  be  enc lo sed  
i n  a  s i n g l e  uniforming enc lo su re  w i t h  a  uniform h e i g h t .  

1 4 .  The s t a i r w e l l  roof  s t r u c t u r e  w i l l  n o t  be v i s i b l e  from 
1 5 t h  S t r e e t  alld t h e  e n c l o s u r e  o the rwi se  p rov ided  meets t h e  
requ i rements  of  Sub-sect ion 3308.2. 

15. There was no r e p o r t  from Advisory Neighborhood Commission 
2 C. 

16. There was no o p p o s i t i o n  t o  t h e  g r a n t  of  t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW: 

The Board concludes  t h a t  t h e  r eques t ed  v a r i a n c e s  a r e  
a r e a  v a r i a n c e s ,  t h e  g r a n t i n g  o f  which r e q u i r e s  t h e  showing of  
a  p r a c t i c a l  d i f f i c u l t y  a r i s i n g  o u t  of t h e  p rope r ty  i t s e l f .  
The Board concludes  t h a t  t h e  i r r e g u l a r  shape of  t h e  p r o p e r t y ,  
t h e  l a c k  o f  a  s u i t a b l e  a d j o i n i n g  b u i l d i n g  w i t h  which t h e  
s u b j e c t  b u i l d i n g  could  s h a r e  a  common d i v i s i o n  w a l l ,  and t h e  
p resence  o f  t h e  easement r e l a t e d  t o  l o t  120 combine t o  create 
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a  p r a c t i c a l  d i f f i c u l t y  f o r  t h e  owner. 

A s  t o  t h e  roof  s t r u c t u r e  s p e c i a l  e x c e p t i o n ,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  demons t ra ted  t h a t  it i s  
i m p r a c t i c a b l e  t o  l o c a t e  a l l  roof  s t r u c t u r e s  i n  one e n c l o s u r e  
o f  e q u a l  h e i g h t  because  o f  code r e q u i r e m e n t s  and t h e  shape  
and s i z e  o f  t h e  l o t .  

The Board f u r t h e r  conc ludes  t h a t  b o t h  v a r i a n c e s  and t h e  
s p e c i a l  e x c e p t i o n  can be  g r a n t e d  w i t h o u t  a d v e r s e  e f f e c t  on 
t h e  s u r r o u n d i n g  neighborhood and w i t h o u t  i m p a i r i n g  t h e  i n t e n t  
purpose  and i n t e g r i t y  o f  t h e  Zone p l a n .  The roof  s t r u c t u r e s  
w i l l  be  i n  harmony w i t h  t h e  purpose  and i n t e n t  of  t h e  Zoning 
R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  a d v e r s e l y  e f f e c t  t h e  u s e  o f  
nearby and a d j o i n i n g  p r o p e r t y .  I t  i s  t h e r e f o r e  ORDERED t h a t  
t h e  a p p l i c a t i o n ,  a s  amended, is  hereby GRANTED. 

VOTE : 

5-0 ( C h l o e t h i e l  Woodard Smith ,  C h a r l e s  R.  N o r r i s ,  Wal te r  B. 
Lewis,  Leonard L. McCants and Wil l iam F. McIntosh 

t o  g r a n t ) .  

BY ORDER OF THE D. C. BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED By: 
STEVEN E .  SHER 
Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER 5 La 6 h $ f j  I 15)73 
THAT THE ORDER OF THE BOARD I S  VALID FOR A PERIOD OF SIX MONTHS 
ONLY UNLESS APPLICATION FOR A BUILDING AND/OR OCCUPANCY PERMIT 
I S  FILED WITH THE DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT 
W I T H I N  A PERIOD OF SIX MONTHS AFTER THE EFFECTIVE DATE OF THIS 
ORDER. 


